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Ty Argonaut Insurance Company
Apsil 19, 2000 '

Richard Lee Sax, Esq, Via Facsimile
2182 Palomar Awport Road
Carisbad, CA 92008

Re: Hollifield Litigation
Dear Mr. Sax.

Pursuant {0 our prior communications, I write to enclose & memorandum describing
Argonsut Insurance Company's understanding of the status of the Rick Hollifield
workers' compensation claim No. 62X103499. Dianna Cumpian, & Principal Account
Specialist, in the Claims Department of our Bres office wrote this memorandum since she
is the claims adjuster who handled the WC case. You are welcome to contact Mr.
Hollifield's WC sttomey, Dean Goetz, for his view of the current status of the case. If
face, 1 encourage vou to contact Mr. Goetz since we g0 not represent Mr Hollifield.

I also write to request that you voluntarily dismiss your recent Complaint against
Asgornsut Insurance Company and our insured, Kvass Construction Company. As we
discussed, Mr. Hollifield's WC claim is still open at the WC Appeals Board. There is no
compromise and relesse for this claim However, there is an approved credit petition for
$128,910. We strongly believe that claims for additional WC benefits, if'any, for this
open matter should be handled through the WC process and not through civii lisigation,
If necessary, we asc prepared to file 8 Demurrer to the Complaint. The Demurrer, in part,
would be based on the exclusive remedy of the WC laws.

Please review this material and call me on this matter Since I will be out of town all next
week, plesse call Robert Kanonick (773) 380-2340 in our Chicago Office in my absence.
He will be the anomey overseeing our interests in this case in the event it is not
dismissed. Also, please extend the time for our filing of a responss to the Complaint so
that both parties may explore the possible dismissal 1 will let you and Bob work out the
details of that extension of time to answer. -

Thank vou for your coasideration of this matter

Very wuly vours,

Vv-\’\c'Q*-e-—-—

¥ Michse! Nolan
General Counsel

230 Migdieraly Read / Nwvie Park, CsRerain 90023-3309 / 830 928.0950  Fex G30.554 N6ED
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April 18, 20060
To  :Michael Nolan, SVP, General Counsel
From :Disnos Cumpian, Principal Account Specialist, Bres Office

RE ClaimaNo.  :62X103499
Employes  :Rick Hollificld
Employez  :Kvass Construction/ MWWD
{njury Date  :08/28/1996

Claim Hi
This claim involves & 31-year-okd laborer who fell 12 feet from & ladder while working.
The elaimant sustained sevese fractures 1o his left wrist. The claimant is left hand
dominant, Homosnmnudthirlh-&ldmcmhisleﬂllhn%thndﬁmnqdre
medical reatment, The claimant has retained an stomey who claimed injuzy to the left
upper extremity and the left 8" rib. He also alleged a back injury and a left lower
extremity igjury. We dsnied lisbility for the back and left lower extremity as we have no
medical evidence of injury 1o the back and left log. Throughout the entire period of
medical trestment (over 2 years), the claiman did not make any complaints of back or
left leg pain to his treating doctor per the mudieal reporting. The oleimant hes filed 8 3%
mlhbﬁnywwudmmmswtheodmeommmnhjob:mum&maf
e injury. Since this is an OCIP, Argonaut Insurance Compamy was also the Hability
carrier for this project.

5 Dishil
The claimant received temporary twtsl disability paymems from 08/29/96 to 10/02/98 at
$450 pes woek for s total of $53,550.00.

Madical Treatment
At the iadtial ticae ot: his injury the claimant underweng emeegency left wrist surgery with
Dr. Kupfer. The wnﬂuradwbr.m:hudpuun.aweilknowuhud
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aeeded surgical repais. Since the claimant settied his third party claim and 3 oheck was
isgued on |]/04/98 resolving the third party case, I sdvised the doctos’s office that we
were seeking & credit in the workers’ compensation case and that the claimant was
responsible for payment per Lebor Code 3861, Per the claimaant’s recent lawsuit, the
lawsuit states that be did undergo left wrist fusion by different doctor in 3/69,

bas Lo/ 4098 12:03 {bUIILIBIY
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Pormancnt Diwbility

I advanced & total of $3000 in peemanent dissbility advances. The estirnated amousnt of
penmanent disability would be $16,277.50 that equals 25% in permanes partial
disability. We received a credit in the amount of $128,910.35. This exceeds permanent
disability.

Vocational Rebabiliter
Once agais, there is s credit of $128,910.35 thar would exceed the $16,000 limiz allowed
for vocational rehabilitation,

Litinasi
mcwmmmhimdam.DmG«h,Eﬁ.,Myaﬁuthewurydm With
the agreement of the applicant's attomey, we had plannad (s resolve this case via 3%
M@mmiu&kclmﬁﬁ;mﬁnﬂmmmmﬁdmﬂuwomu'

Dicgo Workers' Compamsation Appeals Bosrd dated 01/28/99 17 the applicant’s attorney
did not agree with the Petition for Credie, he had the right to appeal. Aﬂ:mey Goetz did
gqtﬁlqumul. The statute of limitations is 5 yews from the date of injury 1o continue
litigation at the Workers’ Compenssrion Appesls Board. Although our file has beep
adminlsgatively closed, the fils is still open a the Werkers' Compensation Appeals
Board as, technically, the case has not been resolved.

Plan of Actign

We moiveg 8 Petiion for Credit in the amount of $128,910.35. The Workess’
Cermpensation defendants would owe a0 further monjes on this workers’ compensation
case uptll the qllﬁmam provides receipts thet he was spent this amount for his werkears’
compensation injury per Labor Code Section 3861, Nejther the claimant nor his stiomey
have commusicated with us since the approval of the Petition for Credis,

TaTal P.Pa



